history of plea bargaining

History of Plea Bargaining: Tracing the Roots of a Legal Practice

History of plea bargaining reveals a fascinating journey through the evolution of the criminal
justice system. Although plea bargaining is now a routine part of modern legal procedures, its origins
and development tell a story of adaptation, negotiation, and the quest for judicial efficiency.
Understanding this history not only sheds light on how plea bargaining became entrenched in
courtrooms worldwide but also helps us appreciate its complexities and the debates surrounding its
use today.

The Origins of Plea Bargaining

Plea bargaining, at its core, involves the negotiation between the defendant and the prosecution to
resolve a criminal case without going to trial. This practice might seem like a modern innovation
designed to streamline overloaded courts, but its roots extend back centuries.

Early Legal Traditions and Informal Settlements

Long before formalized plea bargaining, ancient legal systems incorporated forms of negotiation and
compromise. For example, in early English common law, the idea of “compounding a felony” allowed
suspects to avoid harsher punishments by paying fines or agreeing to certain conditions. Although not
exactly plea bargaining as we know it, this reflected a willingness to settle matters outside full trials.

Similarly, historical Roman law and other ancient legal codes often emphasized restitution and
agreements to avoid lengthy court proceedings. These early practices demonstrate that the concept
of resolving disputes through negotiation rather than confrontation has deep historical roots.

The Emergence of Plea Bargaining in the United States

While elements of plea bargaining existed in Europe, it was in the United States during the 19th
century that the practice became more formalized. The rapid growth of the U.S. legal system,
combined with increasing caseloads, created pressure to find efficient ways to resolve cases.

By the late 1800s, American prosecutors and defense attorneys began routinely negotiating pleas to
reduce trial time. However, this was initially met with some skepticism. Critics worried that plea
bargaining might undermine the justice system by allowing guilty parties to receive lighter sentences
or by coercing innocent defendants into pleading guilty.

Despite such concerns, plea bargaining gradually gained acceptance as courts recognized its practical
benefits. It helped to alleviate overcrowded dockets and spared victims and witnesses the trauma of
testifying in trial.



The Role of Plea Bargaining in Modern Criminal Justice

Today, plea bargaining is a cornerstone of the criminal justice system in many countries, especially in
the U.S., where an estimated 90-95% of criminal cases are resolved through negotiated pleas rather
than trials. This prevalence underscores how plea bargaining evolved from a marginal practice to a
central procedural tool.

How Plea Bargaining Works

In modern practice, plea bargaining typically involves three main types:

* Charge bargaining: The defendant pleads guilty to a lesser charge than originally filed.
e Sentence bargaining: The defendant pleads guilty in exchange for a lighter sentence.

e Fact bargaining: The parties agree on certain facts to influence sentencing or other outcomes.

These options allow flexibility and often lead to faster case resolutions, saving courts valuable time
and resources.

Legal and Ethical Considerations

The history of plea bargaining is also a history of ongoing debates about its fairness. While it
undoubtedly improves efficiency, critics argue that it can pressure defendants to accept deals even if
they are innocent, or result in inconsistent sentencing.

Judges and lawmakers have grappled with these concerns by implementing safeguards, such as
ensuring that defendants enter pleas voluntarily and with full understanding of their rights. Over time,
case law and statutes have shaped the contours of plea bargaining, balancing the need for
expediency with justice.

International Perspectives on Plea Bargaining

Though plea bargaining is often associated with the U.S. legal system, its history and adoption vary
across different countries.

Plea Bargaining in Common Law vs. Civil Law Systems

In many common law countries, such as Canada, Australia, and the United Kingdom, plea bargaining



has been integrated albeit with varying degrees of formality and acceptance. For instance, the UK
historically relied more on judicial discretion and less on formal plea negotiations, but recent reforms
have introduced more structured plea processes.

Civil law countries like France and Germany have traditionally been more resistant to plea bargaining
due to their inquisitorial systems. However, some have adopted plea-like procedures to address
similar pressures of case overload, adapting the concept to fit their legal traditions.

The Global Spread and Adaptation

In the late 20th and early 21st centuries, the history of plea bargaining reflects a growing trend of
globalization and legal reform. Many nations facing increasing crime rates and court backlogs have
looked to plea bargaining as a pragmatic solution, sometimes borrowing from U.S. models.

The adaptation often involves balancing the efficiency gains of plea bargaining with protections for
defendants’ rights, ensuring that negotiated outcomes do not compromise justice.

Why Understanding the History of Plea Bargaining
Matters

Knowing the history of plea bargaining helps legal professionals, policymakers, and the public grasp
why this practice exists and how it functions within the broader justice system. It also highlights the
delicate balance between efficiency and fairness—a central theme in criminal law.

For those involved in legal advocacy or reform, historical insights can inform efforts to improve plea
bargaining procedures, making them more transparent and equitable. For example, understanding
past abuses or misuses of plea deals can inspire better training for prosecutors and judges or
enhanced legal representation for defendants.

Tips for Navigating Plea Bargaining Today

- Seek knowledgeable legal counsel: Plea negotiations can be complex, and having an
experienced attorney can make a significant difference in outcomes.

- Understand your rights: Knowing what you are agreeing to and the consequences of a plea is
essential.

- Consider all options: Sometimes going to trial may be better than accepting a plea, depending on
the circumstances.

- Stay informed about local laws: Plea bargaining rules vary by jurisdiction, so it's important to
understand how it works in your area.



Looking Ahead: The Future of Plea Bargaining

As courts continue to face mounting caseloads and evolving societal expectations, the history of plea
bargaining points to its ongoing importance and challenges. Innovations such as transparency
initiatives, enhanced defendant protections, and alternative dispute resolution methods may shape
how plea bargaining evolves.

Ultimately, plea bargaining remains a dynamic tool—rooted in history but continually adapting to the
needs of justice systems worldwide. Its story reflects the broader human endeavor to administer law
with both pragmatism and fairness.

Frequently Asked Questions

What is plea bargaining in the context of legal history?

Plea bargaining is a legal practice where the defendant agrees to plead guilty to a lesser charge or to
one of multiple charges in exchange for concessions from the prosecutor, such as reduced
sentencing. It has evolved as a way to resolve cases efficiently without going to trial.

When did plea bargaining first emerge in the United States?

Plea bargaining began to emerge in the United States in the late 19th and early 20th centuries,
becoming more widespread during the early 1900s as courts faced increasing caseloads and sought
methods to expedite case resolutions.

How did plea bargaining develop in early English common
law?

In early English common law, plea bargaining was largely absent because the criminal justice system
relied heavily on jury trials and strict procedural rules. Over time, informal negotiations began to
appear, but formal plea bargaining as known today was more developed in American legal history.

What role did the American legal system play in shaping plea
bargaining practices?

The American legal system played a central role in shaping plea bargaining, particularly due to the
high volume of criminal cases and the need to reduce court backlogs. Judges and prosecutors
increasingly used plea bargains to manage caseloads and allocate resources efficiently.

How has the Supreme Court influenced the history of plea
bargaining?
The U.S. Supreme Court has influenced plea bargaining by establishing constitutional guidelines to

ensure that plea deals are entered into voluntarily and with an understanding of the consequences,
particularly through landmark cases like Brady v. United States (1970) and Santobello v. New York



(1971).

What criticisms have historically been associated with plea
bargaining?
Criticisms of plea bargaining include concerns about coercion, the potential for innocent defendants

to plead guilty to avoid harsh sentences, lack of transparency, and the undermining of the right to a
fair trial.

How did plea bargaining impact the speed and efficiency of
the criminal justice system historically?

Historically, plea bargaining significantly increased the speed and efficiency of the criminal justice
system by reducing the number of cases going to trial, thus saving time and resources for courts,
prosecutors, and defense attorneys.

What historical events or societal changes contributed to the
rise of plea bargaining?

The rise of plea bargaining was influenced by factors such as the expansion of the criminal justice
system, increasing crime rates in urban areas, overcrowded courts, and the professionalization of
prosecution during the 20th century.

How has the history of plea bargaining differed between
common law and civil law countries?

Plea bargaining has a longer and more entrenched history in common law countries like the United
States and the United Kingdom, whereas civil law countries traditionally relied more on inquisitorial
procedures and only recently began adopting plea negotiation mechanisms.

Additional Resources

History of Plea Bargaining: Origins, Evolution, and Contemporary Impact

history of plea bargaining traces back to the early development of criminal justice systems,
revealing a complex interplay between judicial efficiency and defendants' rights. From informal
negotiations in ancient societies to formalized procedures in modern courts, plea bargaining has
become a cornerstone of the criminal justice process, shaping outcomes for millions of cases
annually. This article delves into the origins, evolution, and multifaceted implications of plea
bargaining, providing a comprehensive exploration relevant for legal professionals, scholars, and
anyone interested in the dynamics of criminal adjudication.

Origins and Early Development of Plea Bargaining



The concept of negotiating a defendant’s guilt or sentence outside of a full trial has existed in various
forms across different legal traditions. Although the term “plea bargaining” is relatively modern, the
practice itself is deeply rooted in history.

Ancient Practices and Medieval Precursors

Historical records suggest that ancient societies, including the Greeks and Romans, engaged in
informal negotiations to expedite justice. In Roman law, for instance, parties sometimes reached
agreements before official judgments, effectively circumventing lengthy trials. Similarly, medieval
Europe witnessed instances where accused individuals would negotiate lesser penalties or admit guilt
to avoid harsher punishments, reflecting an early form of plea bargaining.

These early practices were largely informal and lacked standardized procedures, often dependent on
the discretion of judges or local authorities. The primary motivation was practical: limited resources
and the need to resolve disputes efficiently.

Emergence in English Common Law

The roots of plea bargaining in the Anglo-American legal tradition can be traced to English common
law, where plea negotiations were generally discouraged. Historically, defendants pleading guilty
risked losing certain procedural protections, and courts were hesitant to accept guilty pleas without
rigorous examination to prevent miscarriages of justice.

Nonetheless, by the 18th and 19th centuries, some forms of negotiated pleas began to take hold,
particularly in the context of capital offenses. Prosecutors occasionally reduced charges or
recommended lighter sentences in exchange for guilty pleas, primarily to conserve judicial resources
and avoid the uncertainties of trial.

The Rise of Plea Bargaining in the United States

Plea bargaining as a formalized legal mechanism is most prominently associated with the American
criminal justice system. Its development reflects a pragmatic response to the explosive growth of
caseloads and the corresponding strain on courts.

Institutionalization in the 20th Century

By the early 20th century, plea bargaining had evolved from ad hoc negotiations into a recognized
and routine practice in U.S. courts. The rapid urbanization and increasing crime rates placed
enormous pressure on courts to process cases efficiently. Trials were expensive, time-consuming, and
often unpredictable, prompting prosecutors and defense attorneys to embrace plea bargaining as a
practical solution.

The landmark Supreme Court case Santobello v. New York (1971) underscored the legitimacy of plea



agreements, establishing that negotiated pleas must be honored to maintain fairness and integrity in
the system. The ruling helped formalize plea bargaining procedures, ensuring that defendants' rights
were protected while enabling courts to manage caseloads effectively.

Statistical Prevalence and Impact

Today, plea bargaining resolves approximately 90-95% of criminal cases in the United States,
highlighting its central role. This prevalence reflects both the efficiency gains and the systemic
reliance on negotiated pleas to avoid overwhelming dockets.

However, the dominance of plea bargaining has generated ongoing debate. Critics argue that the
pressure to accept plea deals can undermine defendants’ rights, potentially coercing innocent
individuals into guilty pleas. Supporters emphasize the benefits of streamlined justice, reduced costs,
and the ability to allocate resources to more serious cases.

Comparative Perspectives: Plea Bargaining Worldwide

While the history of plea bargaining is most extensively documented in the U.S., other jurisdictions
have developed their own approaches, reflecting varying legal cultures and procedural norms.

European Legal Systems

In many European countries, particularly those following civil law traditions, plea bargaining was
traditionally viewed with skepticism. The inquisitorial system emphasizes judicial oversight and the
search for truth, leading to limited acceptance of negotiated pleas.

However, in recent decades, countries such as Germany, France, and the United Kingdom have
introduced reforms incorporating plea agreements or similar mechanisms. These reforms aim to
balance efficiency with procedural safeguards, often requiring judicial approval of plea deals to ensure
voluntariness and fairness.

Developing Countries and Emerging Practices

In developing legal systems, plea bargaining is increasingly adopted as a tool to address burgeoning
caseloads and limited judicial infrastructure. For example, India formally introduced plea bargaining
through legislative amendments in the early 2000s, aiming to reduce delays and improve case
management.

These adaptations often come with challenges, including the need to safeguard against abuse and
ensure that defendants fully understand the consequences of plea agreements.



Features and Implications of Plea Bargaining

Understanding the history of plea bargaining requires examining its defining features and the broader
implications for justice systems.

Core Characteristics

* Negotiated Agreement: Plea bargaining involves a negotiation between prosecutor and
defendant, often resulting in reduced charges or sentences.

¢ Voluntariness: Defendants must enter pleas voluntarily and with full awareness of rights and
consequences.

* Judicial Oversight: Courts typically review and approve plea agreements to ensure fairness.

 Efficiency: The process expedites case resolution, conserving judicial resources.

Advantages

Plea bargaining offers several benefits, including reducing court congestion, lowering trial costs, and
enabling prosecutors to focus on more serious or complex cases. It also provides defendants with
certainty about outcomes and can result in more proportionate sentences.

Criticisms and Risks

Conversely, plea bargaining poses risks such as coercion, potential for wrongful convictions, and
disparities in bargaining power between prosecutors and defendants. There are concerns that
systemic reliance on plea deals may erode the right to a fair trial, especially among vulnerable
populations.

The Future of Plea Bargaining

The history of plea bargaining is still unfolding, shaped by technological advances, legal reforms, and
shifting societal attitudes toward justice. Innovations such as digital case management and increased
transparency hold promise for enhancing fairness and accountability.

Moreover, ongoing scholarly and policy debates seek to refine plea bargaining practices, balancing
efficiency with the imperative to protect individual rights and maintain public confidence in the legal
system.



As courts worldwide continue to grapple with heavy caseloads and resource constraints, plea
bargaining remains a pivotal, albeit controversial, mechanism—its evolution reflecting the enduring
tension between expediency and justice.

History Of Plea Bargaining

history of plea bargaining: Plea Bargaining’s Triumph George Fisher, 2003 Though
originally an interloper in a system of justice mediated by courtroom battles, plea bargaining now
dominates American criminal justice. This book traces the evolution of plea bargaining from its
beginnings in the early nineteenth century to its present pervasive role. Through the first three
quarters of the nineteenth century, judges showed far less enthusiasm for plea bargaining than did
prosecutors. After all, plea bargaining did not assure judges “victory”; judges did not suffer under
the workload that prosecutors faced; and judges had principled objections to dickering for justice
and to sharing sentencing authority with prosecutors. The revolution in tort law, however, brought
on a flood of complex civil cases, which persuaded judges of the wisdom of efficient settlement of
criminal cases. Having secured the patronage of both prosecutors and judges, plea bargaining
quickly grew to be the dominant institution of American criminal procedure. Indeed, it is difficult to
name a single innovation in criminal procedure during the last 150 years that has been incompatible
with plea bargaining’s progress and survived.

history of plea bargaining: The Literature of American Legal History William Nelson, John
Phillip Reid, 1985 Republishes articles by two senior legal historians. Besides summarizing what has
now become classical literature in the field, it offers illuminating insight into what it means to be a
professional legal historian.

history of plea bargaining: A History of American Law: Third Edition Lawrence M.
Friedman, 2005-06-01 In this brilliant and immensely readable book, Lawrence M. Friedman tells
the whole fascinating story of American law from its beginnings in the colonies to the present day.
By showing how close the life of the law is to the economic and political life of the country, he makes
a complex subject understandable and engrossing. A History of American Law presents the
achievements and failures of the American legal system in the context of America's commercial and
working world, family practices, and attitudes toward property, government, crime, and justice. Now
completely revised and updated, this groundbreaking work incorporates new material regarding
slavery, criminal justice, and twentieth-century law. For laymen and students alike, this remains the
only comprehensive authoritative history of American law.

history of plea bargaining: Bargaining in the Criminal Justice Systems of the United
States and Germany Susanne Kobor, 2008 The book compares the bargaining practice in the
United States and Germany, it displays differences and similarities, also taking historical as well as
legal and cultural aspects into consideration. The author shows that bargaining in both countries is
highly influenced by the respective legal systems - common and civil law. The study also pays
attention to current developments, changes and proposed legislation.

history of plea bargaining: A History of American Law Lawrence Meir Friedman, 2019
Renowned legal historian Lawrence Friedman presents an accessible and authoritative history of
American law from the colonial era to the present day. This fully revised fourth edition incorporates
the latest research to bring this classic work into the twenty-first century. In addition to looking
closely at timely issues like race relations, the book covers the changing configurations of
commercial law, criminal law, family law, and the law of property. Friedman furthermore
interrogates the vicissitudes of the legal profession and legal education. The underlying theory of
this eminently readable book is that the law is the product of society. In this way, we can view the
history of the legal system through a sociological prism as it has evolved over the years.


https://stage.support.buyingbuddy.com/archive-th-146/history-of-plea-bargaining.pdf

history of plea bargaining: The Social History of Crime and Punishment in America
Wilbur R. Miller, 2012-07-20 Several encyclopedias overview the contemporary system of criminal
justice in America, but full understanding of current social problems and contemporary strategies to
deal with them can come only with clear appreciation of the historical underpinnings of those
problems. Thus, this five-volume work surveys the history and philosophy of crime, punishment, and
criminal justice institutions in America from colonial times to the present. It covers the whole of the
criminal justice system, from crimes, law enforcement and policing, to courts, corrections and
human services. Among other things, this encyclopedia: explicates philosophical foundations
underpinning our system of justice; charts changing patterns in criminal activity and subsequent
effects on legal responses; identifies major periods in the development of our system of criminal
justice; and explores in the first four volumes - supplemented by a fifth volume containing annotated
primary documents - evolving debates and conflicts on how best to address issues of crime and
punishment. Its signed entries in the first four volumes--supplemented by a fifth volume containing
annotated primary documents--provide the historical context for students to better understand
contemporary criminological debates and the contemporary shape of the U.S. system of law and
justice.

history of plea bargaining: Encyclopedia of American Civil Liberties Paul Finkelman,
2021-02-25 Originally published in 2006, the Encyclopedia of American Civil Liberties, is a
comprehensive 3 volume set covering a broad range of topics in the subject of American Civil
Liberties. The book covers the topic from numerous different areas including freedom of speech,
press, religion, assembly and petition. The Encyclopedia also addresses areas such as the
Constitution, the Bill of Rights, slavery, censorship, crime and war. The book’s multidisciplinary
approach will make it an ideal library reference resource for lawyers, scholars and students.

history of plea bargaining: The ~AOxford Handbook of Criminal Process Darryl K. Brown,
Jenia Iontcheva Turner, Bettina Weisser, 2019-02-22 The criminal process begins with arrests or
investigations and concludes with adjudication and appeal. Across more than 40 chapters, this
Handbook provides a comprehensive introduction to both common law and civil law approaches to
the criminal process, including history, procedure, investigation, prosecution, evidence,
adjudication, and appeal.

history of plea bargaining: The Routledge History of Twentieth-Century United States
Jerald Podair, Darren Dochuk, 2018-05-02 The Routledge History of the Twentieth-Century United
States is a comprehensive introduction to the most important trends and developments in the study
of modern United States history. Driven by interdisciplinary scholarship, the thirty-four original
chapters underscore the vast range of identities, perspectives and tensions that contributed to the
growth and contested meanings of the United States in the twentieth century. The chronological and
topical breadth of the collection highlights critical political and economic developments of the
century while also drawing attention to relatively recent areas of research, including borderlands,
technology and disability studies. Dynamic and flexible in its possible applications, The Routledge
History of the Twentieth-Century United States offers an exciting new resource for the study of
modern American history.

history of plea bargaining: The Origins of Adversary Criminal Trial John H. Langbein,
2003 The lawyer-dominated adversary system of criminal trial, which now typifies practice in
Anglo-American legal systems, was developed in England in the 18th century. This text shows how
and why lawyers were able to capture the trial.

history of plea bargaining: Manitoba Law Journal: A Review of the Current Legal Landscape
2015 Volume 38(1) Darcy L. MacPherson, et al., The Manitoba Law Journal is a peer-reviewed
journal founded in 1961. The ML]'s current mission is to provide lively, independent and high caliber
commentary on legal events in Manitoba or events of special interest to our community. This issue
has articles from a variety of contributing authors including: Alvin Esau, Bryan P. Schwartz,
Catherine Bell, Darcy L. MacPherson, Darren O'Toole, David Ireland, Joan Brockman, Joshua David
Michael Shaw, Marc Zanoni, Michelle Gallant, Paul Seaman, Peter McCormick, Richard Devlin, and



Thomas R. Berger.

history of plea bargaining: Jury Trials and Plea Bargaining Mike McConville, Chester L
Mirsky, 2005-03-31 This book is a study of the social transformation of criminal justice, its
institutions, its method of case disposition and the source of its legitimacy. Focused upon the
apprehension, investigation and adjudication of indicted cases in New York City's main trial tribunal
in the nineteenth century - the Court of General Sessions - it traces the historical underpinnings of a
lawyering culture which, in the first half of the nineteenth century, celebrated trial by jury as the
fairest and most reliable method of case disposition and then at the middle of the century
dramatically gave birth to plea bargaining, which thereafter became the dominant method of case
disposition in the United States. The book demonstrates that the nature of criminal prosecutions in
everyday indicted cases was transformed, from disputes between private parties resolved through a
public determination of the facts and law to a private determination of the issues between the state
and the individual, marked by greater police involvement in the processing of defendants and public
prosecutorial discretion. As this occurred, the structural purpose of criminal courts changed - from
individual to aggregate justice - as did the method and manner of their dispositions - from trials to
guilty pleas. Contemporaneously, a new criminology emerged, with its origins in European
jurisprudence, which was to transform the way in which crime was viewed as a social and political
problem. The book, therefore, sheds light on the relationship of the method of case disposition to the
means of securing social control of an underclass, in the context of the legitimation of a new social
order in which the local state sought to define groups of people as well as actual offending in
criminogenic terms. At a moment when France is poised to adopt plea bargaining, McConville and
Mirsky offer the best historical account of its emergence in mid-nineteenth century America, based
upon exhaustive analysis of archival data. Their interpretation of the reasons for the dramatic shift
from jury trials to negotiated justice offers no comfort for contemporary apologists of plea
bargaining as more professional. The combination of new data and critical reflection on accepted
theories make this essential reading for anyone interested in criminal justice policy. Rick Abel,
Connell Professor of Law, UCLA Law School A fascinating account which traces the origins of
plea-bargaining in the politicisation of criminal justice, linking developments in day-to-day practices
of the criminal process with macro-changes in political economy, notably the structures of local
governance. This is a classic socio-legal study and should be read by anyone interested in
criminology, criminal justice, modern history or social theory. Nicola Lacey, Professor of Criminal
Law and Legal Theory, London School of Economics.

history of plea bargaining: Research Handbook of Comparative Criminal Justice Nelken,
David, Hamilton, Claire, 2022-09-15 With contributions from leading experts in the field, this timely
Research Handbook reconsiders the theories, assumptions, values and methods of comparative
criminal justice in light of the challenges and opportunities posed by globalisation, deglobalisation
and transnationalisation.

history of plea bargaining: Justice Denied: Exploring Inequities in the Legal System Ed
Johnston, Claire-Michelle Smyth, 2025-08-15 This volume focuses on injustice in the Criminal Justice
System in England and Wales and discusses the barriers to achieving justice. The book draws on
contributions from established and emerging scholars, as well as insight from professional practice
to provide insight into the contemporary challenges in distinct areas of injustice through original
analysis and argument. Topics covered include the theory of punishment, criminal justice, access to
justice, climate justice, migrant justice and barriers to justice. The volume will be of interest to
researchers, academics and policy-makers working in the areas of Criminal Law, Criminology,
Sociology of Law and Human Rights Law. Focused on the legal system of England and Wales, the
issues raised are relevant for an international readership.

history of plea bargaining: Constitutional Debate in Action H. L. Pohlman, 2005 Taking
into account the political and intellectual forces that shape Supreme Court decisions, Constitutional
Debate in Action examines how and why the U.S. Constitution continues to grow and adapt to human
wants, passions, and values. Not your traditional constitutional-law textbook, this three-volume set




views the Constitution as an institutionalized form of debate by which people press their political
demands and arguments upon the Supreme Court. This process-oriented approach goes beyond a
straightforward examination of how the decisions of Supreme Court justices have transformed
constitutional doctrine through the ages; it explores the actual process of adjudication itself. Each
case study covers the legal and political background; including relevant out-of-court discussions, to
help students understand the political framework in which the Supreme Court operates. Actual legal
briefs filed in landmark cases, and corresponding oral arguments before the Supreme Court, provide
students with a front-row seat to the process of constitutional argumentation. As they evaluate the
opposing viewpoints, students are better equipped to evaluate critically final Supreme Court
decisions and opinions. In addition, students gain a valuable perspective on the role of the Supreme
Court in our constitutional democracy. Each volume provides in-depth and updated examinations of
key landmark decisions. Criminal Justice covers: Incorporation and the Right to a Jury Trial: Duncan
v. Louisiana, Police Confessions: Miranda v. Arizona, Plea Bargaining North Carolina v. Alford, The
Exclusionary Rule: United States v. Leon, and The Death Penalty: Gregg v. Georgia.

history of plea bargaining: A System of Pleas Vanessa A. Edkins, Allison D. Redlich,
2019-03-06 Over 95% of criminal convictions are by guilty plea. Trials are the rarity, and while much
has been written on jury decision making and various parts of the trial process, the field has been
largely silent on the practice that is most likely to affect an individual charged with a crime: plea
bargaining. A System of Pleas: Social Science's Contributions to the Real Legal System brings
together into one resource the burgeoning body of research on plea bargaining. Drawing attention
to the fact that convictions today are nearly synonymous with guilty pleas, this contributed volume
begins with an overview and history of plea bargaining, with chapters focusing on defendants,
defense attorneys and prosecutors and plea bargains; influences on plea decision-making, including
race, juvenile justice system involvement, and innocence; and the results of a system of pleas, such
as sentencing disparities and mass incarceration, collateral consequences, and disenfranchisement.
A concluding chapter by the volume's editors examines ways to move forward within an entrenched
system. An excellent reference tool for furthering both research and practice, A System of Pleas is a
must-have for academics and legal professionals interested in the fields of criminal justice,
psychology and law, and related disciplines.

history of plea bargaining: Sentencing the Self-Convicted Julian V Roberts, Jesper Ryberg,
2023-02-23 This book addresses the fundamental ethical and legal aspects, penal consequences, and
social context arising from a citizen's acceptance of guilt. The focus is upon sentencing people who
have pleaded guilty; in short, post-adjudication, rather than issues arising from discussions in the
pretrial phase of the criminal process. The vast majority of defendants across all common law
jurisdictions plead guilty and as a result receive a reduced sentence. Concessions by a defendant
attract more lenient State punishment in all western legal systems. The concession is significant: At
a stroke, a guilty plea relieves the State of the burden of proving the defendant's guilt beyond a
reasonable doubt, and in open court. Plea-based sentencing has become even more visible in recent
years. The book provides insightful commentary on the following questions: - If an individual
voluntarily accepts guilt, should the State receive this plea without further investigation or any
disinterested adjudication? - Is it ethically acceptable to allow suspects and defendants, to
self-convict in this manner, without independent confirmation and evidence to support a conviction?
- If it is acceptable, what is the appropriate State response to such offenders? - If the defendant is
detained pretrial, the ability to secure release in return for a plea may be particularly enticing.
Might it be too enticing, resulting in wrongful convictions?

history of plea bargaining: The Prosecutor in Transnational Perspective Erik Luna,
Marianne Wade, 2012-08-20 The American prosecutor plays a powerful role in the judicial system,
wielding the authority to accept or decline a case, choose which crimes to allege, and decide the
number of counts to charge. These choices, among others, are often made with little supervision or
institutional oversight. This prosecutorial discretion has prompted scholars to look to the role of
prosecutors in Europe for insight on how to reform the American system of justice. In The



Prosecutor in Transnational Perspective, Erik Luna and Marianne Wade, through the works of their
contributors coupled with their own analysis, demonstrate that valuable lessons can be learned from
a transnational examination of prosecutorial authority. They examine both parallels and distinctions
in the processes available to and decisions made by prosecutors in the United States and Europe.
Ultimately, they demonstrate how the enhanced role of the prosecutor represents a crossroads for
criminal justice with weighty legal and socio-economic consequences.

history of plea bargaining: The Big Trial Lawrence M. Friedman, 2015-05-04 The trial of O. ].
Simpson was a sensation, avidly followed by millions of people, but it was also, in a sense, nothing
new. One hundred years earlier the Lizzie Borden trial had held the nation in thrall. The names (and
the crimes) may change, but the appeal is enduring—and why this is, how it works, and what it
means are what Lawrence Friedman investigates in The Big Trial. What is it about these cases that
captures the public imagination? Are the “headline trials” of our period different from those of a
century or two ago? And what do we learn from them, about the nature of our society, past and
present? To get a clearer picture, Friedman first identifies what certain headline trials have in
common, then considers particular cases within each grouping. The political trial, for instance,
embraces treason and spying, dissenters and radicals, and, to varying degrees, corruption and fraud.
Celebrity trials involve the famous—whether victims, as in the case of Charles Manson, or
defendants as disparate as Fatty Arbuckle and William Kennedy Smith—but certain high-profile
cases, such as those Friedman categorizes as tabloid trials, can also create celebrities. The
fascination of whodunit trials can be found in the mystery surrounding the case: Are we sure about
0. ]. Simpson? What about Claus von Bulow—tried, in another sensational case, for sending his wife
into a coma.? An especially interesting type of case Friedman groups under the rubric worm in the
bud. These are cases, such as that of Lizzie Borden, that seem to put society itself on trial; they raise
fundamental social questions and often suggest hidden and secret pathologies. And finally, a small
but important group of cases proceed from moral panic, the Salem witchcraft trials being the classic
instance, though Friedman also considers recent examples. Though they might differ in significant
ways, these types of trials also have important similarities. Most notably, they invariably raise
questions about identity (Who is this defendant? A villain? An innocent unfairly accused?). And in
this respect, The Big Trial shows us, the headline trial reflects a critical aspect of modern society.
Reaching across the nineteenth and twentieth centuries to the latest outrage, from congressional
hearings to lynching and vigilante justice to public punishment, from Dr. Sam Sheppard (the
“fugitive”) to Jeffrey Dahmer (the “cannibal”), The Rosenbergs to Timothy McVeigh, the book
presents a complex picture of headline trials as displays of power—moments of “didactic theater’
that demonstrate in one way or another whether a society is fair, whom it protects, and whose
interest it serves.

history of plea bargaining: The Accusation Model Before the International Criminal
Court Hanna Kuczynska, 2015-05-07 This book examines how the functioning of the International
Criminal Court has become a forum of convergence between the common law and civil law criminal
justice systems. Four countries were selected as primary examples of these two legal traditions: the
United States, England and Wales, Germany and Poland. The first layer of analysis focuses on
selected elements of the model of accusation that are crucial to the model adopted by the ICC. These
are: development of the notion of the prosecutor’s independence in view of their ties to the countries
and the Security Council; the nature and limits of the prosecutor’s discretional powers to initiate
proceedings before the ICC; the reasons behind the prosecutor’s choice of both defendants and
charges; the role the prosecutor plays in the procedure of disclosure of evidence and consensual
termination of proceedings; and the determinants of the model of accusation used during trial and
appeal proceedings. The second layer of the book consists in an analysis of the motives behind
applying particular solutions to create the model of accusation before the ICC. It also shows how the
model of accusation gradually evolved in proceedings before the military and ad hoc tribunals: ICTY
and ICTR. Moreover, the question of compatibility of procedural institutions is addressed: In what
ways does adopting a certain element of criminal procedure, e.g. discretional powers of the
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prosecutor to initiate criminal proceedings, influence the remaining procedural elements, e.g. the
existence of the dossier of a case or the powers of a judge to change the legal classification of the
criminal behavior appearing in the indictment?
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